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This vaoer is one of e serics of “igests of foreign mining legislation 
and cows decisions that is being oreoarec. in advance of a general revort 
relative to the rizht of American citizeas to exclore for minerels 2nc. to orn 
"PC overate taines in various foreign countries. This interoretation of the 
ning lews of Polenc hes been preoerec. sluost entirel: from the answers mace 
“ vosenh Flack, Americen chereé clefraires, Wersew, to a cvestionnaire in- 
eons bv the Surean of ‘ines enc trensmittca throush the courtesy of the 
C ve Ttaent of State. This digest is relezset. subject to correction end eamli- 
ileztion, if necesser:, ov Anerican foreizn-service officers. | 


NTRODUCTION 


bial pia ‘Mining lew for the Recublic of Polanc mes “Oronul- ate? ov presicen- — 
"stew) ha Pec e Noveuber 29, 1920, publishec in the Journe 1 of Le ws (Dziennit: 
T 1923. * Ov, text 604, December £, 19350, anc. Wes to become eftective Jenuerv 
“non bie in all Poland excent Silesie. Its ac.option in Silesia wes devendent 
ae of the Silesian Diet. As the aew law is consicered an im- 
cistricts ea the old Austrian Mining Lew, which ae overetive in the Silesian 
tive in ome Blelsz ana Cieszyn, and the Prussian Wining Law, which is overa-— 
“eer Silesia, no delay in its adoption for Silesia wes looked for. 


hee New law codifies the various juridical reculations pertaining to 
ein in different parts of tre Polish Republic but does not include 
oil. hs With respect to the extraction of mineral oil, esvecially crude - 
tete ete ped: lesislation was vostponed to a later date in order, to facili-. 
Calicte lcetion in othe: fields. “oreover,,as the cil incustry exists in 
Plone, Geley will not ve cetrimental.” 7 
} The at oo eee eee, Tos eh ee) ee ae Loe a ay a ears 
: Bethe of ines will relcome tne reorinting of this paper, provided the — 
of tien footnote acknowledgient is used: "Revrinted from U. S. Bureau 
2 Ferre 7 hes Information Circular 6629.". 
7 Redfe Stels and nonmetals civision, U. S. Bureau of Mines. 
= me Gilbert, New Polish Mining Lew: . Messager Polonais, Warsew, Jan. 
fee 7, 1921 (translation): Rept. 265, Warsaw, Jen. 1¢, 1971, Bur. for. 
‘Com. file 195251. _ | 
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A oresicential Cecree was vromulgated Decesber Z, 1930 (Journal of Lews 
Mo. €6, text 567, Decesber 6, 1930), for the regulation of the coe) industry 
for a oeriod of thres veers. (See section of this varcr entitled "Svnecial Coal 
Legislation.") 


RIGHTS OF FOREIGNERS 


In orGer to carry on mining oseravions in Polenc, foreigners (ocrivate ver- 
sons or coroorations) must receive euthorization frou the Polish Government. 
Permits for the purchase of mining, »roverties are issued to foreisners by the 
Minister of Industry end Comierce (who has wide Giscretionary vower), in con- 
junction with the Minister for Foreign Affeirs. (Art. 16.) Prosvecting rights 
are srantec. in a similar manner. (Art. 5.) A foreigner in vossession of a ver- 
mit for crosoecting coes not need a further vermit in orcer to exercise mining 
rights if the results of his sesrch ere favoreble. (Art. 15.) 


Foreigners enjoy equal rights with natives whenever mining authorities 
recocnize the necessity of the occuvation of land for ex>loitetion purnoses. 
If e foreisner inherits by law and not by a sreciel will, he does not require 
a vermit in order to enter into oossession of his inherited minin? proverty. 


A Polish joint stock co.many, even if the shares ar* owned by foreifners, 
need not ootain a permit to explore unless the decosits are in the frortiers or 
Government-controllec areas (see section of this vaper entitled "Prosvecting 


Permits"), restrictions being placed upon foreigners and natives alize with re- 
snect to certein territories. 


Regulations relating to foreign mine manegers ere inclucec. in the section 
entitled "Miscellaneous." . 


OWNERSHIP 


Under the new law, surface and subsoil rights are severate, as the vrinci- 
pal icea of the lew is that of property exclusive of subsoil wealth. The transi- 
tion from the old lar, under which no distinction was meade between surface and 
subsoil ownership, has been made easy by the provision that during e determined 
period the owner of the surface shsll nave the exclusive right to recuest a min-— 
ing concession for minerals under the surfece of his land. So-called "mining 
exceptions," which in Cieszyn, Silesia,anc in Galicia cave sn exclusive rignt 
to explore within e radius of 425 meters from a test well, will remain in force 
for a period of 15 years, unless they are licuidated earlier throuch special 
regulations. It is evident thet owners will orefer mining rights obtained under 
the new mining law, which fixes the area of a concession according to the “devtii 
o: the mineral layer" (259 hectares when the deoth is 50° meters, 50° hectares 
wien the depth is 509 to 750 meters, and 89° hectares when the minerals lie 
deener), to those obtained under the old (Austrian) law, although the old law 
erants rights to’ all minerals found and the new law to one mineral only. Under 
tie old Austrian law, amended by a Polish law of March 3, 1924, the owner of a 
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"mining exception" could obtain a maximum area of 96 hecteres. 


The new law ressrves to the State the orcoverty rights to certein minerals 
that it has by virtue of existing laws: namely, in Upper Silesia end Posnania, 
by the amendment of 1909 to the. Prussian law; in Pomerania, by the same amend- 
ment end by a vresidential decree of March 22, 19238; and in former Austrian 
Poland, vy the same cecree and by the Aostrics decree of. Varch 11, 1835 (con- 
cerning customs duties and monopolies) . 


The reservation by the State of certein mincrals (see the succeeding sec- 
tion of this paper) is defended for the following reasons: A Polish selt :nonov- 
oly is already in existence; concessions for potessiua salts to orivate nersons 
would be tantamount to leasing them to foreign syncicates; and the iD (ac 
of coal in Upzer Silesia is but the maintenance of the ol¢c Prussian law. 


CLASSIFICATION OF MINTEALS® 


The new les cslaceg minerals in but tro mein clesses: Those reserve" to the 
State anc those that may be orivately owned en? exnloited. 


The State resezves for its exclusive proverty Genosits of roc: selt, sodiun 
or potassium selvs, enc manzenese, ag well as desosits of oit corel enc anthre- 
cite located in the Province of Poznan and in the woner part of tire Province of 
Silesia, where the Government hes the exclusive ri-ht to grant mining vroperty 
(for pit coal and anthracite), orovided it does not violate private rights rrant- 
ed orior to 1909. 


Mining oroverties containing natural devosits of minerals, such as rediun, 
cold, platinum, cooper, tin, zinc, cadmium, leac, mercury, iron, cobalt, nickel, 
ersenic, antimony, manreanese, aluninun, chromiwi, end wolfram, may be “orivately 
ommed and exploited for: tecnnical purooses aiic for mininz tne verious minerels, 
under the existing. mining reculations." 


In addition, devosits containing minerals thet cen de used for the vrocuc- 
tion of sulpnur and for the menufacture of artificial fertilizers (chosvhates) 
may be "privately owned and operated wicer existing regulstions," es well as de- 
vosits of hard and soft coal, graphite, and anthracite not located in the Prov- 
ince of Poznan and in the uworx.r part of the Province of Silesia. 


EXEMPTED AREAS 


Article 5 of the new law designates certein territories in wnich neither 
the Treasury of the Polish State nor Polish citizens nor foreicn citizens are 
4 See footnoted. ©. ) 

E Survey of Poland, The New Mining Ler: Vol. 6, No. 288, Am. Polish Chember 
of Com. end Ind. in the. U. S. (Ine. ), 149 Bast 67th St., New Yor: Cit’, 
Dec. 27, 1930, v. 877. 
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permitted to conduct mining operatiors, such es ruolic soveres, reilwevs, nigh- 
ways, cemeteries, Cistricts uncer minin; nrotection, and eovrces of minerel 
waters. : 


The owner of tuc surface may refuse the right of prospecting within the 
precincts of building's and at a aigetence of 6& meters therefrom or within gerdens, 
precPenes perks, en courtyerus. 


PROSPECTILVG PurMITS 


General.- In adcition to the vrovision thet foreigners mst, in order to 
orosvect, obtain suthorization from the “Minister of aaa! and Cormerce (in 
conjunction with th: Ministers of War erd Foreimm Affairs), toth foreigners and 
netives are sudject to the followins stiouletions: 


1. In the frontier area a vermit must te obteinei from the cistrict 
administretive cuthorities (Genie being issued from the stancooint of 
safety). 


2. In territories adiinistered by or for the use of wuilitary euthori- 
ties or of St=te enterprises controlled by the Minisver of War (for in- 
stance, ancnmmition factories) or in the vreciucts of fortresses, a nermit 
must be obcainea from the Mirister of War. 


3. Within the precincts of serocro:-es, a vermit must be obteined 
from the Minister of War anc the Jtiniste: of Comnmicetions. (Art. 6.) 


~ Consent must li-ewise be obteined from the owner of the ground for the 
right to explore. If the owner of the lane refures vernission, the orosnector 
may apply to the district mining office for a provisional vermit enc may, if 
necessary, appeal from hic decision to the Minin« Acministrative Tribunal for a 
comoulsery right to vse tne lend for which a lease hes been refused. Further: 
dispute must be settled by the civil courts. (Art. 7, 84-94, enc 97-92.) 


The owner of the surface may not vrotest against subterrancan works uncon- 
nected with the surface, and he is entitled to commensetion for surface damages 
only. Remuneration for the use of the ground shell be double tne ususl rental 
value. 

A prospecting vermit is not an exclusive right, as free cometition exists, 
except with respect to the "mining excevtions," for rights granted prior to 
Jenuary 1, 1932 (referred to An the section of this. paper entitled "Ownershin") . 


Prospecting area.- The size of e orospecting area ‘is not snecifically limit— 
ed by tne law. ae Saran 


Minerals to be sowht.- Tne minerals thet may be searcned for uncer a ner— 
mit include all minerals not reserv:da to the State. 
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Duration and renewal.- No limitation is olaced woon the duration of an ex- 
vloring nermit exceot when thc ovner ox tue surfece has objected, in which case 
the district mining office issues a permit for one vear and may extend the veriod, 
proviced work was not cone curine the vear or was interrupted for more then one 
yeer. (Art. 7.) 


Fees.- The new law provides for no fee Hee an escrsrine pernit; ne Austrian 
law vrovides for e special fee of 16 zlotys 6 for each exclusive rirht. ("mining 
exception"). (exer July 8, 1924, Dz. U. No. 69, test 67.) Nonveyment of, this 
. Tee renders a permit void. 


MIVING 


Mining proverty is obteiued bv virtue of a "bestowal," which the Government 
must ae whenever tue annlicant has fulfilled the legal recuirements. (Art. 22 
and 2d.) . 


Anvlication.- Aonlicetions for minins rights ere mece to the Chief Vining 
Ofrice thr ough the aistrict mining office. (Art. 23 snd 25. ). 


An aonlication should contain: (1) Neme and surna:ae, or neme of firm, and 

accress (legal resicence) of the applicant, thet is, of the person requesting the 
mining rights; (2) citizenship of the epplicant; (3) definition of minerals that 
rill be covered by the permit; (4) accurate description of the vlace where dis- 
covery was made'(by means of the boring, noint, adit, shaft, etc.); (5) the date 
6: the discovery, in case tne aoplicant cesires to. profit in priority rights 
(art. 37, cleuse 2); (6) the nane to be civen to ths minins field; and (7) the 
edcress of the verson that filed the. aoclication, together with evidence of his 
right to act as a revresentative, in case the avolication is: filed on behalf of 
2 nerson otner than tne evolicant. , : 


Failure of an epplication to fulfill stipulations 1, 3,enc 4 renders it void. 
Cleuses 2, 6, anc 7, if lacking in the apolication, must be answered within two 
reexs from the date of swamons frou the mining authorities, or the eoolication 
rill be annulled. 


Plans.- Within six months from the filing of the an olication, the apnlicant 
shall. submit to the minin« office of ‘he district in wnich Giscovery is made a 
cescription of the future mining field, its dimensions in square meters, anc 4, 
plan (in ovadruplicete ane on the scale srescribed, by the Minister of Commerce 
end Incustry), which shall show the voint of discovery, objects on the surface 
that may serve for orientation, and the meridian. No extension, even on avveal, 
cnall te ellowed for the filing of the plan itself. The two menths! ceriod for 
filing omissions may oe extended once for two months. Survey resisters or cades- 
ter extracts of the area must be submitted (in quadruplicate) if mortgeaze regula- 
tions so require. ‘ 


The plan shall be made by a qualities mining surveyor or by a sworn eutnor- 
izedsurvevor. (Art. 163. ) =» 


6 “hpereae enmuak rate of exchar.ge of thc zloty in 19270 was 11.205 cents. 
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Priority of rizht.- The vrior right to e bestowal rests with privilered 
vrospectors, that is; (1) A stining orosvector, (£2) the owner of a mining field 
that has discovered minersls as a result of his own overations, and (3) the 
owner of the surface turt has worked it at his own exvense (for instance by sink- 
ing a shaft). (Art. 27.) Preference shall be given to the vrospector first re- 
porting the results of his search to the district mining office. If he shall 
have filed his espplication within 14 days from the date of his discovery, the 
dete of prior rissht shall be counted fron the dax of discovery. 


Size of area.- An area of 250 hectares will be granted in case discovery 
was made at a depth of 500 meters; 500 hectares for a depth of 500 to 750 meters; 
and 80% hectares for a devth greater than 759 meters. (Art. 22.) 


Duration.- No definite limit is pleced uwoon the duration of a mining right; 
unless cancelled by tke Government, it terminates only at the option of the hold- 
er. 


Cancellation.- Cancellation of a bestowal may teke place uoon one concition 
only, namely, failure to exoloit. If tne High Mining Office (considering the 
exploitation of the mineral to be in@ispensable to the public interest) decrees 
that the mineral shall be mined, and if the owmer fails to commly with the de- 
cree within six months fro: its issuance, cancellation of the mining right fol- 
lows. The hoicer of the right may apveal, either when the obligatory decree is 
issued or when the mining zirlt is cencelled, to the Mining Administrative Court 
(art. 173) and further to the Hizhest Administrative Tribunal (art. 222). 


TRANSFERS 


Mining property ma: ove sold or rented under the generel stipuletions of the 
civil law. (Art. 20.) The administrative acthorities nust be informed of the 
transfer (art. 118), but only with respect to tne resoonsibility of the "person 
running the mining enterprise for his crn acczimt for comliance with technical 
and oolice instructions." | 


MIXING COLLTGR (BOAT) OF APFTAL) 


The mining law provides for e "Minine Coltcce " or dministretive Board 
of Appeal," composed of representatives of chenvers of commerce and communal 
unions. Tunis body determines all cases cf anneal, of first instence, from the 
decisions cf authorities coicerning minin corcessions, the division of mining 
fields, itis ’o08 of rights, and lite masters. «Anu immortant function is that of 
resolving esr 7corietion cuestions, as a second insteuce, after the district min- 
ing offices. 


RENT OF ROYALTIES 


The assessment for mining rights is 4 zlotys annually for 1 hectare of min- 
ing property in the cese of coal, 1 zloty in the case of iron, and 2 zlotys in | 


7 See footnote 3. - 
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the case of other minerals. Payment of this rcyalty is made in half-year in- | 
stallments. (Law of July 8, 1924, concerning fees for mining rights, Journal of 
Laws of Poland No. 69, text 671, and a modification thereof in 1928, Journal. of 
Laws of Polend No. 21, text 180.) . 


“SPECIAL COAL LEGISLATION 


The presidential decree of December 3, 1930 (previously referred to), which 
was to be in effect for three years, vosts the Polish Minister of Industry and 
Commerce with extraodrinary powers for controlling Poland's csal industry (the 
term "coal" meaning anthracite, brown coal, coke, and coal briquets). The prac- 
tical import of the decree was to bring about a coal cartel (convention) among 
producers. The Government does not interfere with the repartition of coal be- 
tween the members of the cartel but will help them to organize exportation. | 


MISCELLANEOUS 


Qualifications of mine manarers.- In principle, the managers of mining enter~ 
prises must be mining engineers with three years of experience in mines. Where 
no danger exists, hcwever, the Minister of Industry and Commerce may admit to the 
management of a mine a person with a secondary mining education, provided he has 
worked six years ina mine. Polish citizens occupying managers! posts at the 
time the nev lav becomes effective may retain their positions on condition that 
they become registered within a period of six months. 


As the new law (art. 3) states that the provisions thereof can not interfere 
with international agreements, regulation concerning personnel will not be appliec 
to the German personnel in Upper Silesia until the Geneva convention shall have 
expired. 


If the works! manager is not a citizen of Poland, he must obtain a permit 
frem the Minister of Commerce and Industry. (Art. 133.) This provision relates 
to technical managers, who are responsible to mining authorities, but does not 
avdply to economic managers. 


Mine fillings.~ The new law confers upon the owner of a mining field the 
right to demand permission from the surface owner to draw sand and other filling: 
materials, in return for adequate remuneration. Formerly mine operators were 
often compelled to bring this material from distances, at great inconvenience, 


The increase in population in the vicinity of the mines has made it necessary to 
provide against subsidence of mining land. 
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